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Respondent determ ned a deficiency of $6,436 in petitioner’s
Federal incone tax for the year 2001. After concessions,? the
i ssues for decision are: (1) Wiether petitioner is entitled to
deduct certain unreinbursed enpl oyee expenses; and (2) whet her
petitioner is entitled to a deduction for charitable
contri butions under section 170.°3

Sone of the facts were stipulated. Those facts, with the
annexed exhibits, are so found and are made part hereof.
Petitioner’s legal residence at the tinme the petition was filed
was Menphi s, Tennessee.

Petitioner was enployed in two separate occupations during
the year at issue, firefighting and | aw enforcenent. As a
firefighter, he was enployed by the Gty of Menphis and worked
24-hour shifts. On his days off fromthat job, he worked for the
police departnent of the Menphis Housing Authority. Petitioner
was required to purchase unifornms for both his firefighting and

| aw enf orcenment occupations. He received a small uniform

2 Respondent conceded petitioner's entitlenment to two
dependency exenption deducti ons and head- of - househol d filing
status. Petitioner conceded an unreported interest inconme
adj ust nent .

3 Deductions are a matter of |egislative grace, and

petitioner bears the burden of proving that he is entitled to the
deductions clainmed. Rule 142(a); New Colonial Ice Co. V.
Hel vering, 292 U. S. 435, 440 (1934). The burden of proof has not
shifted to respondent pursuant to sec. 7491 since petitioner has
not conplied with the requirenents of sec. 7491(a)(2) (A and (B)
H gbee v. Conmi ssioner, 116 T.C. 438 (2001).
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al l omance fromthe city for this purpose, which approxi mated the
cost of three pairs of firefighter uniformpants and one uniform
shirt, but other expenses were out of pocket. Neither the police
nor the firefighter uniformwas suitable for off-duty use, and in
fact such use was prohibited.

Petitioner attended church regularly during the year at
issue. Sonetines he would attend his father’s church and ot her
times his grandfather’s, but he contributed to both churches. He
made weekly paynents using offering envel opes provided by the
churches. He put both cash and checks into these envel opes.
Petitioner also made a contribution by cash or check to the
Sal vation Arny during the year at issue.

On his 2001 Federal inconme tax return, which was self-
prepared, petitioner reported $64,561 in wage i ncome. On
Schedul e A, Item zed Deductions, he clained a deduction for
$6, 600 i n unrei nbursed enpl oyee expenses.* He also clained a
charitabl e contributions deduction of $6,045. Respondent
di sal | oned the charitable contributions and m scel | aneous

enpl oyee expenses deductions for |ack of substantiation.
Wth respect to the unrei nbursed enpl oyee expenses, section

162 all ows a deduction for ordinary and necessary expenses t hat

4 The cl ai ned expenses yi el ded a deduction of $5, 309
after the application of the 2-percent limtation under sec.
67(a).



are paid or incurred during the taxable year in carrying on a

trade or business. Sec. 162(a); Deputy v. du Pont, 308 U.S. 488,

495 (1940). A trade or business includes the trade or business

of being an enployee. O Malley v. Conm ssioner, 91 T.C 352,

363-364 (1988).

In the case of travel expenses and certain other expenses,
such as entertainment, gifts, and expenses relating to the use of
listed properties, including cellular tel ephone or other simlar
t el ecommuni cati ons equi pnent described in section 280F(d)(4)(A),
section 274(d) inposes stringent substantiation requirenents to
docunent particularly the nature and anount of such expenses.

For such expenses, substantiation of the anounts clai ned by
adequate records or by other sufficient evidence corroborating
the clained expenses is required. Sec. 274(d); sec. 1.274-
5T(a)(4), Tenporary Incone Tax Regs., 50 Fed. Reg. 46014 (Nov. 6,
1985). To neet the adequate records requirenents of section
274(d), a taxpayer "shall mintain an account book, diary, |og,
statenent of expense, trip sheets, or simlar record * * * and
docunentary evidence * * * which, in conbination, are sufficient
to establish each el enent of an expenditure". Sec. 1.274-
5T(c)(2)(i), Tenporary Incone Tax Regs., 50 Fed. Reg. 46017 (Nov.
6, 1985). These substantiation requirenents are designed to
encourage taxpayers to maintain records, together with

docunent ary evi dence substantiating each el ement of the expense



to be deducted. Sec. 1.274-5T(c)(1l), Tenporary Incone Tax Regs.,
50 Fed. Reg. 46017 (Nov. 6, 1985).

At trial, petitioner did not produce cancel ed checks or
credit card receipts to substantiate the clainmed enpl oyee
busi ness expenses. Rather, he presented a worksheet entitled
Fire Fighter and Law Enforcenent Deductions |listing expenses

totaling $4,838.99, as follows:

Description of Item Amount
Uni f or ns $ 200.00
Dry cl eaning/l aundry 1, 820. 00
Associ ati on dues 285. 00
Pr of essi onal dues 375. 00
Range dues 220. 00
Amuni tion 104. 00
Camer a 49, 99
Quns 650. 00
Tel ephone (2nd 1i ne) 485. 00
Tel ephone (cel lul ar) 650. 00
Tot al $4, 838. 99

Petitioner gave explanations for all of the expenses |isted
on the worksheet. The dues were paid to the Fraternal O der of
Police, a firefighters union, and the Progressive Bl ack
Firefighters. The range dues and anmunition were unrei nbursed
expenses petitioner incurred at a firing range in connection with
his occupation as a police officer. Petitioner purchased the
canera to take pictures of crine scenes and to bolster his police
reports. He also purchased his own weapon for police use, a .40

cal i ber Sig Sauer P-229 pistol. The $485 tel ephone expense was
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for a telephone line required in petitioner’s honme by both the
police and fire departments. The $650 cellul ar expense was for a
cellul ar tel ephone that he used in both jobs.

The anopunt of expenses |isted on the worksheet totaled
$1,761.01 | ess than the amobunt petitioner clained on Schedule A
of his inconme tax return. Petitioner testified that he al so
i ncurred unrei nbursed job-rel ated expenses for socks and shoes,
belts, short pants, bed |Iinen, and food, which accounts for the
di fference between the $4,838.99 listed on the worksheet and the
$6, 600 claimed on his return.

Wth respect to the $485 clained for the second tel ephone
line in petitioner's hone and the $650 clainmed for the cellular
t el ephone, petitioner maintai ned no contenporaneously prepared
records to docunent his enpl oyee-rel ated uses of these devices.
At the tinme his return was under audit by respondent, petitioner
prepared a worksheet to support the clai ned deductions. Such
evi dence does not suffice to satisfy the substantiation
requi renents for use of the cellular tel ephone because a cellul ar
tel ephone is listed property under section 280F(d)(4)(A) (V).
Moreover, wth respect to the second tel ephone line, the Court is
not bound to accept petitioner's uncorroborated or self-serving
testinony that the anount clainmed related to his enpl oyee-rel ated
use of that line, and that there was no personal use invol ved.

Petitioner, therefore, has failed to sustain his burden on that



item Respondent, therefore, is sustained on the clainmed second

t el ephone and cel | ul ar tel ephone expenses. Brodsky v.

Conmi ssioner, T.C. Menp. 2001-240.

Wth respect to the uniforns, dry cleaning and | aundry,
associ ation and professional dues, firing range expenses,
anmmuni tion, canera, and gun expenses, the strict substantiation
rules do not apply, and the Court is satisfied that petitioner
did incur deductible expenses for these itens. Although
petitioner admtted he was “not the world s best record-keeper,”
he testified credibly with respect to these itens and their
busi ness purpose. In the absence of adequate substantiation,
this Court may, if convinced by the evidence, estimte the anount

of deducti bl e expenses incurred. Cohan v. Conm ssioner, 39 F.2d

540, 543-544 (2d CGr. 1930). Therefore, under the Court's

di scretionary authority pursuant to Cohan, the foll ow ng anounts
are all owed as unrei nbursed enpl oyee busi ness expense deducti ons
on Schedule A: Uniforms, $200; dry cleaning and | aundering of

uni forms, $500; association and professional dues, $500; firing
range and ammunition costs, $100; firearm and canera, $200, for a

total of $1,500. See McGovern v. Conmi ssioner, 42 T.C. 1148

(1964) (expense for nurse’s uniforns all owed under Cohan rule),
affd. 17 AFTR2d 944, 66-1 USTC par. 9455 (6th Cr. 1966); Fisher

v. Comm ssioner, 23 T.C 218 (1954) (purchase and | aundering of

formal cl ot hing expenses of professional nusician all owed under
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Cohan), affd. 230 F.2d 79 (7th Gr. 1956). The Court declines to
al l ow any deduction for the clainmed job-rel ated expenses of socks
and shoes, belts, short pants, bed |linen, and food because, under
section 262(a), no deduction is allowed for personal, living, or
famly expenses. These itens constitute personal expenses.

Wth respect to the charitable contributions, section 170
all ows a deduction for charitable contributions during the
taxabl e year, if verified as provided in the regulations. Sec.
170(a)(1). The charitable contributions deduction is subject to
certain substantiation requirenents. Sec. 170(f)(8). No
deduction is allowed for any contribution of $250 or nore unl ess
t he taxpayer substantiates the contribution by a contenporaneous
written acknow edgnent of the contribution by the qualified donee
organi zation. Sec. 170(f)(8)(A). The standards for record
keeping and return requirenments for deductions for charitable
contributions are set forth in section 1.170A-13, |ncone Tax
Regs. Under the applicable provisions, a taxpayer claimng a
charitabl e contribution deduction shall maintain for each
contribution one of the follow ng:

(1) A cancelled check.

(i) Areceipt fromthe donee charitabl e organization

show ng the nane of the donee, the date of the contribution,

and the amount of the contribution. A letter or other

communi cation fromthe donee charitabl e organization
acknow edgi ng recei pt of a contribution and showi ng the date



and anount of the contribution constitutes a receipt for
pur poses of this paragraph (a).

(ti1) I'n the absence of a canceled check or receipt fromthe
donee charitabl e organization, other reliable witten
records showi ng the nane of the donee, the date of the
contribution, and the anount of the contribution.
Sec. 1.170A-13(a)(1)(i)-(iii), Income Tax Regs. The reliability
of the witten records described “is to be determ ned on the
basis of all of the facts and circunstances of a particul ar
case.” Sec. 1.170A-13(a)(2)(i), Inconme Tax Regs.

Petitioner did not present any cancel ed checks or credit
card receipts with respect to his 2001 charitable contributions,
and he had no record of the amobunt of his contribution to the
Sal vation Arny. However, he did produce letters from Antioch
Bapti st Church and Understanding for Life Mnistries
acknow edgi ng contributions by petitioner of $3,735 and $4, 466,
respectively, in 2001. These contributions total $8,201, and
exceed the $6,045 clainmed on petitioner’s return.® Petitioner
asked to have his contributions and evidence considered to the
full est extent possible. The Court is satisfied wth the
credibility of petitioner’s testinony as verified by his
docunent ati on under the cited | egal standards and, therefore,

allows a charitable contribution deduction of $8,201 for the year

at issue.

5 Petitioner attributed the error to filing his tax
return in haste; he did not file an anended return.
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Revi ewed and adopted as the report of the Small Tax Case

Di vi si on.

Deci sion will be entered

under Rul e 155.




